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Kinh 	Tu phap Thanh Hoa. 

UBND huyen Hoang Hoa nhjn dugc Ong van s6 1622/STP-XDVB ngdy 
10/11/2017 dia. S6 Tu phap Thanh Hoa ve viec bao cao nhfing kh6 khan, vuang 
mac dia. Lujt Ban hdnh van ban QPPL nom 2015. UBND huyen Hoang Hoa tham 
gia y kien de xuat nhu sau: 

- Tai Dieu 5 Lujt Ban hanh van ban QPPL nom 2015 (Ludt) quy dinh 
nguyen tac ban hdnh van ban quy pham phap lujt la "Boo dam tinh hop hien, tinh 
hop phap va tinh thong nhat ciia van ban , quy pliant phap luat trong he thong 
phap luat", tirc not den can phap lY de ban hanh van ban QPPL. Tai Khoan 
1, DiLi 61 Nghl dinh 34/2016/ND-CP quy dinh: "Can cir ban hanh van ban la 
van ban quy pham phap luat co hieu lzfc phap ly cao hon clang CO hieu hfc hoac 
cla dtroc cong bo hoackf) ban hanh china co hieu hrc nhtrng phai co hieu hfc tarot 
hoac cling thai diem vai van ban clu.oc ban hanh. Can cir ban hanh van ban bao 
(Om van ban quy pliant phap luat quy dinh tham quyen, chtrc nang cua ca quan 
ban hank van ban do va van ban quy pham phap luat CO hieu hfc phap ly cao hon 
quy dinh not dung co so' de ban hanh van ban". Nhu vjy, can cir phap lY de ban 
hanh van ban QPPL bat bu6c phai Id van ban QPPL c6 hieu 1pc phap lY cao hurl ( 
khOng duoc can cir vdo van ban ap dung QPPL hoac van ban ca Net c6 china 
QPPL dm co quan Nhd nuerc c6 tham quyen cap tren); gay kh6 khan trong viec 
xac dinh can cir phap lY va chua phu hgp v6i thpc tin ban hanh van ban QPPL 
dia phuang. 

- Viec cam hanh vi quy dinh thu tpc hanh chinh tai Dieu 14 cUa Lujt la cam 
"quy dinh thti tuc hanh chinh trong cac van ban quy pham phap luat cz;la 
clang nhan dan, Uy ban nhan dan cac cap..., trir trtrang hop cltroc giao trong 
Luat", duvc hieu la HDND, UBND cac cap chi quy dinh thu tpc hanh chinh trong 
van ban QPPL khi dugc Lujt giao; da hon die tinh chu d6ng trong cai tien thu tpc 
hdnh chinh theo hu6ng tich cgc, phn hop voi dieu kien dac thU cua dia phuang. 

- Theo quy dinh tai Dieu 30 ctia Lujt thi "HDND cap huyen, cap xa ban 
hanh Nght quyet,. UBND cap huyen, cap xa ban ‘hanh Quyet dinh de quy dinh 
na 	cl nang van de troc luat giao". Tuy nhien, thpc to c6 not dung Lujt khong giao 
hoac chua giao; neu ban hanh van ban QPPL thi trai Lujt, neu ban hanh van ban 
ap dung QPPL thi khong pi-1U hop (Vi c6 day du cac tieu chi dia. van QPPL). Mat 
khac, thong qua cong tac kiem tra, ra soot, van ban con bi 	lY theo quy dinh cua 
Lujt; gay anh huong nhat dinh den viec ban hanh van ban QPPL ,cua HDND, 
UBND huyen, xa. de thgc hien chdc nang quan lY nha nu6c 	dieu chinh cac 
quan he xa h6i phat sinh tren dia ban. 



- Tai Khoan 4, Dieu 154 Luat quy dinh: "Van ban quy phgm phap luat het 
hieu hfc thi van ban quy phgm phap luat quy dinh chi tiet thi hanh van ban do 
cling clong,thai het hieu hfc". Tuy nhien, thu.c viec ban hanh cac van ban quy 
dinh chi tit va huong an cua Trung trang con chua kip th6i; nen anh hugng nhat 
dinh den viec ban hanh, ap dung van ban QPPL cua dia phuGng. 

- Viec tham dinh doi v6i du thao Nghi quyet HDND, Quyet dinh cua 
UBND m6i chi de cap den trach nhiem cua co.  quan Tu.  phap cap tinh, huyen 
trong viec‘tham dinh thao Nghi quyetHDND, Quyet dinh cua UBND ding cap 
( khOng de cap den trach nhiem tham dinh cua cong chirc Tu phap-HO tich doi v6i 
Nghi quyet cua HDND, Quyet dinh cua UBNDcap xa ) chtra phU hop vi cong 
chirc Tuphap-HO tich có trach nhiem,kiem tra, soat cac van ban QPPL cua Hoi 
&Ong nhan dan Uy ban nhan dan cap xa. Viec giao cho cong chirc Tu phap-HO 
tich có trach nhiem tham,dinh Nghi quyet, Quyet dinh truck khi ban hanh se hp 
che dugc nhilng sai sot neu co. 

UBND huyen Hoang Hoa tham gia )"/ kien de Si Tu phap Thanh HOa xem 
xet, tong hop va tham muu theo tham quyen. 
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